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SETTLEMENT AGREEMENT

W ZREAS, San Francisco Baykeeper, Inc. (“Baykeeper”) is a non-profit public
benefit corporation dedicated to the preservation, protection, and defense of the
environment, wildlife, and natural resources of the San Francisco Bay and other area
waters;

W EREAS, Central Concrete Supply, Co., Inc. (“Central Concrete”) operates a ready-
mix concrete batch plant located at 790 Stockton Avenue, San Jose, California 95126 (the
“Facility”);

WHEREAS, Baykeeper and Central Concrete are collectively referred to herein as the
“Parties”™;

WHEREAS, stormwater discharges associated with industrial activity at the Facility are
regulated pursuant to the National Pollutant Discharge Elimination System (“NPDES”") General
Permit No. CAS000001 [State Water Resources Control Board], Water Quality Order No. 92-12-
DWQ, as amended by Water Quality Order 97-03-DWQ), issued pursuant to Section 402 of the
Federal Water Pollution Control Act, 33 U.S.C. § 1342 (hereinafter, the “Industrial Stormwater
Permit”). These industrial activities include, inter alia, the manufacturing of concrete, gypsum,
and plaster products, as well as support services, including fueling, concrete recycling, and the
storage of bulk materials;

WHEREAS, effective July 1, 2015, stormwater discharges associated with industrial
activity at the Facility will be regulated pursuant to the NPDES General Permit No. CAS000001
[State Water Resources Control Board], Water Quality Order No. 2014-0057 DWQ), issued
pursuant to Section 402 of Fhe Clean Water Act, 33 U.S.C. § 1342 (hereinafter, the “New
Industrial Stormwater Permit”);

WHEREAS, the Industrial Stormwater Permit includes the following requirements for all
permittees, including Central Concrete: 1) develop and implement a stormwater pollution
p1  =ntion plan (“SWPPP”), 2) control pollutant discharges using, as appropriate, best available
technology economically achievable (“BAT”) or best conventional pollutant control technology
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(“BCT”) to prevent or reduce pollutants, 3) implement BAT and BCT through the development
and application of Best Management Practices (“BMPs”), which must be included and updated
in the SWPPP, and, 4) when necessary, implement additional BMPs to prevent or reduce any
pollutants that are causing or contributing to any exceedance of water quality standards;

WHEREAS, on January 7, 2015, Baykeeper served Central Concrete, the Administrator
of the U.S. Environmental Protection Agency (“EPA”), the Administrator of EPA Region IX, the
Executive Director of the State Water Resources Control Board (“State Water Board”), and the
Executive Officer of the Regional Water Quality Control Board (“Regional Water Board”) with
a notice of intent to file suit (“60-Day Notice”) under Section 505(b)(1)(A) of the Federal Water
Pollution Control Act (“Clean Water Act” or “the Act”), 33 U.S.C. § 1365(b)(1)(A), alleging
violations of the Act and the Industrial Stormwater Permit at the Facility; A

WHEREAS, the Parties believe it is in their mutual interest and choose to resolve in full
Baykeeper’s allegations in the 60-Day Notice through settlement and avoid the cost and
uncertainties of litigation;

NOW THEREFORE IT IS HEREBY STIPULATED BETWEEN THE SETTLING
PARTIES, AS FOLLOWS:
I BEST MANAGEMENT PRACTICES

1. In order to further reduce or prevent pollutants associated with industrial activity from
discharging via stormwater to the waters of the United States, Central Concrete shall implement
additional appropnate structural and non-structural Best Management Practices (“BMPs”) to, at a
minimum, éomply with Effluent Limitation B(3) and Receiving Water Limitation C(2) of the
Industrial Stormwater Permit, as described more fully below.

2. Site Map: Within thirty (30) days of the Effective Date, Central Concrete shall update
the Site Map included in the Facility SWPPP. The Site Map shall clearly denote the topography
and the direction of stormwater flow for each drainage area of the Facility. The Site Map shall
also identify property boundaries, known or suspected drop inlets, ground type (pervious or

impervious), berms and the materials they are composed of, any permanent structures and
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features, discharge points, and all other physical structures or items relevant under the Industrial
Stormwater Permit or the New Industrial Stormwater Permit and in this Settlement Agreement.

3.  Designation and Protocol for All Sampling Locations: Within thirty (30) days of the
Effective rate, Central Concrete shall update the Facility SWPPP to fully describe any
modifications to the discharge or sampling location, as shown on the Site Map and described in
the existing SWPPP (“Designated Discharge Point”). While the Settlement Agreement is in
effect, if Central Concrete makes any changes to the sampling location or the Designated
Discharge Point at the Facility, Central Concrete shall update the SWPPP within forty-five (45)
days and submit the revised SWPPP to Baykeeper, consistent with the requirements of Paragraph
9, below.

4.  Non-Structural Best Management Practices. Beginning on the Effective Date, Central
Concrete shall implement the following non-structural BMPs at the Facility:

a. Site Sweeping: Central Concrete shall mechanically sweep the accessible paved
areas of the Facility and shall also sweep non-accessible areas by hand or vacuum at least two (2)
times per day between October 1 and May 30 of each year (the “Wet Season”) and at least one
(1) time per day during the remaining portion of the year (the “Dry Season”) on each day that
Central Concrete is actively operating. Central Concrete shall keep a log or checklist, as
appropriate, of the on-site sweeping activity performed (“Sweeping Log”), and shall direct
employees and/or contractors to accurately complete the Sweeping Log. The Sweeping Log
shall indicate the employee or contractor who conducted the sweeping, the location of the
sweeping, and the dates the sweeping activities occurred. The Sweeping Log shall be made
available for inspection by Baykeeper at any site inspection or within three (3) business days of a
request by Baykeeper.

b. Vehicle and Equipment Management: Central Concrete shall continue to
implement BMPs to reduce or minimize pollutant release from equipment such as forklifts,
hydraulic lifts, trucks, and other heavy equipment that are parked or stored in areas of the

Facility from which stormwater discharges. Such BMPs shall include relocating the vehicles
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S/ FRANCISCO BAYKEEPER
L e:June9, 2015

M/Wv

George T zun

Managing Attorney, San Francisco Baykeeper

Central Concrete Supply, Co., Inc.
Date _,2015

By:
Title:
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